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Texas Commission on Environmental Quality 

Edwards Aquifer Application Cover Page  

 

Our Review of Your Application 

The Edwards Aquifer Program staff conducts an administrative and technical review of all 
applications. The turnaround time for administrative review can be up to 30 days as outlined 
in 30 TAC 213.4(e).  Generally administrative completeness is determined during the intake 
meeting or within a few days of receipt.  The turnaround time for technical review of an 
administratively complete Edwards Aquifer application is 90 days  as outlined in 30 TAC 
213.4(e). Please know that the review and approval time is directly impacted by the quality 
and completeness of the initial application that is received. In order to conduct a timely 
review, it is imperative that the information provided in an Edwards Aquifer application 
include final plans, be accurate, complete, and in compliance with 30 TAC 213. 

Administrative Review 

1. Edwards Aquifer applications must be deemed administratively complete before a technical review can 
begin. To be considered administratively complete, the application must contain completed forms and 
attachments, provide the requested information, and meet all the site plan requirements. The submitted 
application and plan sheets should be final plans.  Please submit one full-size set of plan sheets with the 
original application, and half-size sets with the additional copies. 

To ensure that all applicable documents are included in the application, the program has developed tools to 
guide you and web pages to provide all forms, checklists, and guidance.  Please visit the below website for 
assistance: http://www.tceq.texas.gov/field/eapp. 

2. This Edwards Aquifer Application Cover Page form (certified by the applicant or agent) must be included in 
the application and brought to the administrative review meeting.  

3. Administrative reviews are scheduled with program staff who will conduct the review. Applicants or their 
authorized agent should call the appropriate regional office, according to the county in which the project is 
located, to schedule a review. The average meeting time is one hour. 

4. In the meeting, the application is examined for administrative completeness. Deficiencies will be noted by 
staff and emailed or faxed to the applicant and authorized agent at the end of the meeting, or shortly after. 
Administrative deficiencies will cause the application to be deemed incomplete and returned.  

An appointment should be made to resubmit the application. The application is re-examined to ensure all 
deficiencies are resolved. The application will only be deemed administratively complete when all 
administrative deficiencies are addressed.  

5. If an application is received by mail, courier service, or otherwise submitted without a review meeting, the 
administrative review will be conducted within 30 days. The applicant and agent will be contacted with the 
results of the administrative review.  If the application is found to be administratively incomplete, it can be 
retrieved from the regional office or returned by regular mail. If returned by mail, the regional office may 
require arrangements for return shipping. 

6. If the geologic assessment was completed before October 1, 2004 and the site contains “possibly sensitive” 
features, the assessment must be updated in accordance with the Instructions to Geologists (TCEQ-0585 
Instructions). 

Technical Review 

1. When an application is deemed administratively complete, the technical review period begins. The regional 
office will distribute copies of the application to the identified affected city, county, and groundwater 
conservation district whose jurisdiction includes the subject site. These entities and the public have 30 days 
to provide comments on the application to the regional office. All comments received are reviewed by TCEQ. 

http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=30&pt=1&ch=213
http://www.tceq.texas.gov/field/eapp/apps.html
http://www.tceq.texas.gov/goto/eapp-plan
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2. A site assessment is usually conducted as part of the technical review, to evaluate the geologic assessment 
and observe existing site conditions. The site must be accessible to our staff. The site boundaries should be 
clearly marked, features identified in the geologic assessment should be flagged, roadways marked and the 
alignment of the Sewage Collection System and manholes should be staked at the time the application is 
submitted. If the site is not marked the application may be returned. 

3. We evaluate the application for technical completeness and contact the applicant and agent via Notice of 
Deficiency (NOD) to request additional information and identify technical deficiencies. There are two 
deficiency response periods available to the applicant. There are 14 days to resolve deficiencies noted in the 
first NOD. If a second NOD is issued, there is an additional 14 days to resolve deficiencies. If the response to 
the second notice is not received, is incomplete or inadequate, or provides new information that is 
incomplete or inadequate, the application must be withdrawn or if not withdrawn the application will be 
denied and the application fee will be forfeited. 

4. The program has 90 calendar days to complete the technical review of the application.  If the application is 
technically adequate, such that it complies with the Edwards Aquifer rules, and is protective of the Edwards 
Aquifer during and after construction, an approval letter will be issued. Construction or other regulated 
activity may not begin until an approval is issued. 

Mid-Review Modifications 

It is important to have final site plans prior to beginning the permitting process with TCEQ to avoid delays. 

Occasionally, circumstances arise where you may have significant design and/or site plan changes after your 
Edwards Aquifer application has been deemed administratively complete by TCEQ.  This is considered a “Mid-
Review Modification”.  Mid-Review Modifications may require redistribution of an application that includes the 
proposed modifications for public comment.   

If you are proposing a Mid-Review Modification, two options are available to you: 

• You can withdraw your application, and your fees will be refunded or credited for a resubmittal. 

• TCEQ can continue the technical review of the application as it was submitted, and a modification 
application can be submitted at a later time. 

If the application is withdrawn, the resubmitted application will be subject to the administrative and technical 
review processes and will be treated as a new application. The application will be redistributed to the effected 
jurisdictions. 

Please contact the regional office if you have questions.  If your project is located in Williamson, Travis, or Hays 
County, contact TCEQ’s Austin Regional Office at 512-339-2929. If your project is in Comal, Bexar, Medina, 
Uvalde, or Kinney County, contact TCEQ’s San Antonio Regional Office at 210-490-3096 

Please fill out all required fields below and submit with your application. 

1. Regulated Entity Name: Kinder West, Unit 18 2. Regulated Entity No.:  111470233 

3. Customer Name: Kinder Sunday Creek, Inc. 4. Customer No.: 605236389 

5. Project Type: 
(Please circle/check one) 

New Modification Extension Exception  

6. Plan Type: 
(Please circle/check one) 

WPAP CZP SCS UST AST EXP EXT Technical 
Clarification 

Optional Enhanced 
Measures 

7. Land Use: 
(Please circle/check one) 

Residential Non-residential 8. Site (acres):  24.91 

9. Application Fee: $4,000 10. Permanent BMP(s): Batch Detention basin, VFS 

11. SCS (Linear Ft.): N/A 12. AST/UST (No. Tanks): N/A 

13. County: Bexar 14. Watershed: Cibolo Creek 

C  
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Application Distribution 
Instructions: Use the table below to determine the number of applications required. One original and one copy 
of the application, plus additional copies (as needed) for each affected incorporated city, county, and 
groundwater conservation district are required. Linear projects or large projects, which cross into multiple 
jurisdictions, can require additional copies. Refer to the “Texas Groundwater Conservation Districts within the 
EAPP Boundaries” map found at: 

http://www.tceq.texas.gov/assets/public/compliance/field_ops/eapp/EAPP%20GWCD%20map.pdf 

For more detailed boundaries, please contact the conservation district directly.  

Austin Region 

County: Hays Travis Williamson 

Original (1 req.) __ __ __ 

Region (1 req.) __ __ __ 

County(ies) __ __ __ 

Groundwater Conservation 
District(s) 

 

__Edwards Aquifer   
Authority 

__Barton  Springs/
 Edwards Aquifer 

__Hays Trinity 

__Plum Creek 

__Barton  Springs/ 
 Edwards Aquifer 

NA 

City(ies) Jurisdiction 

 

__Austin 

__Buda 

__Dripping Springs 

__Kyle 

__Mountain City 

__San Marcos 

__Wimberley 

__Woodcreek 

__Austin 
__Bee Cave 

__Pflugerville 

__Rollingwood 

__Round Rock 

__Sunset Valley 

__West Lake Hills 

__Austin 

__Cedar Park 

__Florence 

__Georgetown 

__Jerrell 

__Leander 

__Liberty Hill 

__Pflugerville 

__Round Rock 

 
 

San Antonio Region 

County: Bexar Comal Kinney Medina Uvalde 

Original (1 req.) _√_ __ __ __ __ 

Region (1 req.) _√_ __ __ __ __ 

County(ies) _√_ __ __ __ __ 

Groundwater 
Conservation 

District(s) 
 

_√Edwards Aquifer 
Authority 

_√_Trinity-Glen Rose 

__Edwards Aquifer 
Authority 

__Kinney 
__EAA 
__Medina 

__EAA 
__Uvalde 

City(ies) 
Jurisdiction 

__Castle Hills 

__Fair Oaks Ranch 

__Helotes 

__Hill Country Village 

__Hollywood Park 

_√_San Antonio (SAWS) 

__Shavano Park 

__Bulverde 

__Fair Oaks Ranch 

__Garden Ridge  
__New Braunfels 
__Schertz 

NA 
__San 
Antonio ETJ 
(SAWS) 

NA 

http://www.tceq.texas.gov/assets/public/compliance/field_ops/eapp/EAPP%20GWCD%20map.pdf




ATTACHMENT A



 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

TCEQ Region 13  •  14250 Judson Rd.  •  San Antonio, Texas 78233-4480  •  210-490-3096  •  Fax 210-545-4329 

Austin Headquarters: 512-239-1000  •  tceq.texas.gov  •  How is our customer service?  tceq.texas.gov/customersurvey 
printed on recycled paper 

June 27, 2022 

Mr. Lloyd A. Denton, Jr. 
SA Kinder Ranch No. 2, Ltd. 
11 Lynn Batts Ln, Ste 100 
San Antonio, Texas 78218 

 
Re: Edwards Aquifer, Bexar County 

NAME OF PROJECT: Kinder West Unit 18; Located approximately 2 miles north of Sunday Creek 
and Ellsworth Farms intersection; San Antonio, Texas 

TYPE OF PLAN: Request for Approval of a Contributing Zone Plan (CZP); 30 Texas 
Administrative Code (TAC) Chapter 213 Subchapter B Edwards Aquifer 

Regulated Entity No. RN111470233; Additional ID No. 13001514 

 
Dear Mr. Denton: 

The Texas Commission on Environmental Quality (TCEQ) has completed its review of the CZP 
application for the above-referenced project submitted to the San Antonio Regional Office by 
Pape-Dawson Engineers, Inc. on behalf of SA Kinder Ranch No. 2, Ltd. on April 13, 2022.  Final 
review of the CZP was completed after additional material was received on June 17, 2022.  As 
presented to the TCEQ, the Temporary and Permanent Best Management Practices (BMPs) were 
selected and construction plans were prepared by a Texas Licensed Professional Engineer to be 
in general compliance with the requirements of 30 TAC Chapter 213.  These planning materials 
were sealed, signed and dated by a Texas Licensed Professional Engineer.  Therefore, based on 
the engineer's concurrence of compliance, the planning materials for construction of the 
proposed project and pollution abatement measures are hereby approved subject to applicable 
state rules and the conditions in this letter.  The applicant or a person affected may file with 
the chief clerk a motion for reconsideration of the executive director's final action on this 
Edwards Aquifer Protection Plan.  A motion for reconsideration must be filed no later than 23 
days after the date of this approval letter.  This approval expires two (2) years from the date of 
this letter unless, prior to the expiration date, more than 10 percent of the construction has 
commenced on the project or an extension of time has been requested. 

 

PROJECT DESCRIPTION 

The proposed residential project will have an area of approximately 24.91 acres.  It will include 
clearing, grading, construction of 30 single-family residential homes with associated streets, 
pavement area, sidewalk, landscaping, excavation, installation of drainage and utilities, and site 
clean-up.  The impervious cover will be 5.95 acres (23.89 percent).  According to a letter dated, 
June 15, 2022, signed by Ms. Erin Lowe, with Bexar County, the site in the development is 
acceptable for the use of on-site sewage facilities.  
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In addition, the project will result in two previously approved vegetative filter strips, one 
engineered and one interim, to be removed.  The proposed project will provide stormwater 
treatment for 1.32 acres of impervious cover approved under the Kinder West, Unit 1 
(13000703, RN108801614) CZP modification.   

 

PERMANENT POLLUTION ABATEMENT MEASURES 

To prevent the pollution of stormwater runoff originating on-site or upgradient of the site and 
potentially flowing across and off the site after construction, one batch detention basin and 
three engineered vegetative filter strips, designed using the TCEQ technical guidance document, 
Complying with the Edwards Aquifer Rules:  Technical Guidance on Best Management Practices 
(2005), will be constructed to treat stormwater runoff.  The required total suspended solids 
(TSS) treatment for this project is 4,855 pounds of TSS generated from the 5.95 acres of 
impervious cover.  The measures will treat a total of 7.27 acres of impervious cover with a 
required treatment of 5,932 pounds of TSS.  The approved measures meet the required 80 
percent removal of the increased load in TSS caused by the project. 

 
SPECIAL CONDITIONS 

I. All permanent pollution abatement measures shall be operational prior to first occupancy 
of the homes within their respective drainage areas. 

II. All sediment and/or media removed from the water quality basin during maintenance 
activities shall be properly disposed of according to 30 TAC 330 or 30 TAC 335, as 
applicable. 

 

STANDARD CONDITIONS 

1. Pursuant to Chapter 7 Subchapter C of the Texas Water Code, any violations of the 
requirements in 30 TAC Chapter 213 may result in administrative penalties. 

2. The holder of the approved Edwards Aquifer protection plan must comply with all 
provisions of 30 TAC Chapter 213 and all best management practices and measures 
contained in the approved plan.  Additional and separate approvals, permits, registrations 
and/or authorizations from other TCEQ Programs (i.e., Stormwater, Water Rights, UIC) can 
be required depending on the specifics of the plan. 

3. In addition to the rules of the Commission, the applicant may also be required to comply 
with state and local ordinances and regulations providing for the protection of water 
quality. 

Prior to Commencement of Construction: 

4. All contractors conducting regulated activities at the referenced project location shall be 
provided a copy of this notice of approval.  At least one complete copy of the approved 
Contributing Zone Plan and this notice of approval shall be maintained at the project 
location until all regulated activities are completed. 

5. Any modification to the activities described in the referenced CZP application following the 
date of approval may require the submittal of a plan to modify this approval, including the 
payment of appropriate fees and all information necessary for its review and approval prior 
to initiating construction of the modifications. 

6. The applicant must provide written notification of intent to commence construction, 
replacement, or rehabilitation of the referenced project.  Notification must be submitted to 
the San Antonio Regional Office no later than 48 hours prior to commencement of the 
regulated activity.  Written notification must include the name of the approved plan and file 
number for the regulated activity, the date on which the regulated activity will commence, 
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and the name of the prime contractor with the name and telephone number of the contact 
person. 

7. Temporary erosion and sedimentation (E&S) controls, i.e., silt fences, rock berms, stabilized 
construction entrances, or other controls described in the approved Storm Water Pollution 
Prevention Plan (SWPPP) must be installed prior to construction and maintained during 
construction.  Temporary E&S controls may be removed when vegetation is established and 
the construction area is stabilized.  If a water quality pond is proposed, it shall be used as a 
sedimentation basin during construction.  The TCEQ may monitor stormwater discharges 
from the site to evaluate the adequacy of temporary E&S control measures.  Additional 
controls may be necessary if excessive solids are being discharged from the site. 

During Construction: 

8. During the course of regulated activities related to this project, the applicant or his agent 
shall comply with all applicable provisions of 30 TAC Chapter 213, Edwards Aquifer.  The 
applicant shall remain responsible for the provisions and conditions of this approval until 
such responsibility is legally transferred to another person or entity. 

9. If sediment escapes the construction site, the sediment must be removed at a frequency 
sufficient to minimize offsite impacts to water quality (e.g., fugitive sediment in street being 
washed into surface streams or sensitive features by the next rain).  Sediment must be 
removed from sediment traps or sedimentation ponds not later than when design capacity 
has been significantly reduced.  Litter, construction debris, and construction chemicals 
exposed to stormwater shall be prevented from becoming a pollutant source for stormwater 
discharges (e.g., screening outfalls, picked up daily). 

10. Intentional discharges of sediment laden water are not allowed.  If dewatering becomes 
necessary, the discharge will be filtered through appropriately selected best management 
practices.  These may include vegetated filter strips, sediment traps, rock berms, silt fence 
rings, etc. 

11. The following records shall be maintained and made available to the executive director 
upon request: the dates when major grading activities occur, the dates when construction 
activities temporarily or permanently cease on a portion of the site, and the dates when 
stabilization measures are initiated. 

12. Stabilization measures shall be initiated as soon as practicable in portions of the site where 
construction activities have temporarily or permanently ceased, and construction activities 
will not resume within 21 days.  When the initiation of stabilization measures by the 14th 
day is precluded by weather conditions, stabilization measures shall be initiated as soon as 
practicable. 

13. This approval does not authorize the installation of temporary aboveground storage tanks 
on this project.  If the contractor desires to install a temporary aboveground storage tank 
for use during construction, an application to modify this approval must be submitted and 
approved prior to installation.  The application must include information related to tank 
location and spill containment.  Refer to Standard Condition No. 5, above. 

After Completion of Construction: 

14. Owners of permanent BMPs and measures must insure that the BMPs and measures are 
constructed and function as designed.  A Texas Licensed Professional Engineer must certify 
in writing that the permanent BMPs or measures were constructed as designed.  The 
certification letter must be submitted to the San Antonio Regional Office within 30 days of 
site completion. 

15. The applicant shall be responsible for maintaining the permanent BMPs after construction 
until such time as the maintenance obligation is either assumed in writing by another entity 
having ownership or control of the property (such as without limitation, an owner's 
association, a new property owner or lessee, a district, or municipality) or the ownership of 
the property is transferred to the entity.  Such entity shall then be responsible for 
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maintenance until another entity assumes such obligations in writing or ownership is 
transferred.  A copy of the transfer of responsibility must be filed with the executive 
director through the San Antonio Regional Office within 30 days of the transfer.  A copy of 
the transfer form (TCEQ-10263) is enclosed. 

16. Upon legal transfer of this property, the new owner(s) is required to comply with all terms 
of the approved Contributing Zone Plan.  If the new owner intends to commence any new 
regulated activity on the site, a new Contributing Zone Plan that specifically addresses the 
new activity must be submitted to the executive director.  Approval of the plan for the new 
regulated activity by the executive director is required prior to commencement of the new 
regulated activity. 

17. A Contributing Zone Plan approval or extension will expire and no extension will be granted 
if more than 50 percent of the total construction has not been completed within ten years 
from the initial approval of a plan.  A new Contributing Zone Plan must be submitted to the 
San Antonio Regional Office with the appropriate fees for review and approval by the 
executive director prior to commencing any additional regulated activities. 

18. At project locations where construction is initiated and abandoned, or not completed, the 
site shall be returned to a condition such that the aquifer is protected from potential 
contamination. 

 

This action is taken under authority delegated by the Executive Director of the Texas 
Commission on Environmental Quality.  If you have any questions or require additional 
information, please contact Mr. Joshua Vacek of the Edwards Aquifer Protection Program of the 
San Antonio Regional Office at 210-403-4028. 
 
Sincerely, 
 
 
Lillian Butler, Section Manager 
Edwards Aquifer Protection Program 
Texas Commission on Environmental Quality 
 
LIB/jv 
 
Enclosures: Change in Responsibility for Maintenance of Permanent BMPs, Form TCEQ-10263 
 
cc: Mr. Caleb Chance, P.E., Pape-Dawson Engineers, Inc. 
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